
20160215 - Tollgate Note re Quashed Decision  
 
 
Note of Matters/Additional Work/Additional Information that the Applicants (BP Oil UK 
Ltd) need to consider and submit with their now undetermined planning application to 
address all the reasons in the Letter before Claim as lodged by Clyde and Co on 
behalf of the Chief Objector (Simon Privett)  
 
Note: This advice is provided to the Applicant to highlight the main issues 
raised in the latest judicial review claim.  It does not seek to express any views 
regarding the merits of the proposal and is provided entirely without prejudice 
to the right of the Council to determine the planning application in whichever it 
may decide. 
 
 
General Points 
 
 
Revised/ Additional Planning Guidance post Board decision 07.02.2018 
 
The Planning Statement should address: 
 

 Consultation on Regulation 18 (stage 1) on GBC proposed Site Allocations 
and Development Management Policies DPD, which will in due course form 
part of and update the Gravesham Local Plan - paragraph 216 of the NPPF, 
indicates policies in this document may be accorded weight in the decision 
making process with this varying according to its stage of preparation; the 
extent to which there are unresolved objections; and the degree of 
consistency of policy with those in the Framework.   

 

 Publication by the Government of the revised NPPF (24 July 2018).  
 
 
Point 1 - Baseline 
 
The applicants need to demonstrate that it is not just a matter of the condition of the 
building but they need to show there is a realistic possibility of hotel use resuming.  
 
Demand for hotel use at this location should be shown - if the applicants want to 
show that the fall-back position is realistic. 
 
The applicants need to show whether there has been market interest in the site. 
 
They need to show demand for roadside and hotel accommodation along the A2. 
 
Possible need for info about any previous bidders 
 
Need to show whether there is any fresh interest and how realistic that is 
 
 
Point 2 - Green Belt  
 
The applicants need to undertake some sort of analysis - compare hotel use with 
new use and see what it entails in terms of intensification.   
 



BP need to consider what was said in the High Court judgement in March 2016 in 
relation to quashing order for the combined PFS/McDonalds at this site. 
 
Impact on Openness in terms of intensification should be considered by the 
applicant.  
 
If the impact on openness from intensification is greater than the existing use the 
applicants would have to prove very special circumstances. 
 
 
Point 3 - Need and Impact 
 
It is acknowledged that competition (loss of trade) to a competitor per se is not a 
material consideration or relevant factor. 
 
However, the outcome of the latest judicial review proceedings confirmed that the 
likelihood of the existing Tollgate service station closing as a result of this 
development and what that site may be used for if it is unviable, and the impact on 
openness of any alternative uses, were issues that the Council had to consider. It is 
up to the Applicant as to how to address these issues. 
 
There should also be a thorough analysis of need at this location as part of the 
Planning Statement  
 
The question of need does arise because of the Environment Agency (EA’s) position 
in their email dated 7 February 2018 in which they had stated that the PFS at 
Tollgate was ‘seen as being suitably located to replace a previous nearby facility 
serving the A2’. 
 
It was not apparent in the EA response as to whether they saw the proposed BP 
Tollgate PFS as a replacement for the existing Tollgate Service Station (and thus 
close) or the previous Turnpike service station that had closed (2006/7) as a result of 
the A2 diversion. 
 
Nevertheless because of this and their comment that ‘representation for it meeting 
relevant local and A2 related need is accepted’ there is a requirement for the 
applicants to show need. 
 
The applicants also should consider what overriding reasons if any are there as to 
why the petrol filling station (PFS) has to be located at this particular site.   
 
If other sites had been looked at by BP but subsequently discounted this should also 
be stated. 
 
 
This should all be set out in a revised Planning Statement.  
 
 
Point 4 - Ground Water  
 
The EA response to the LPA in their email of 7 February 2018 suggests that they 
would permit a PFS in Source Protection Zone - SPZ1 even though the severest 
restrictions for a modern PFS would apply but providing storage was other than 
below ground. 
 



However the proposed BP Tollgate site is within an SPZ2 and the original EA 
response indicated that ‘having regard to representations made on local and strategic 
need for replacement facilities along the A2 the EA would not object to the proposals 
in this instance’. 
 
The applicants need to set out why the storage facilities in this case have to be 
underground in their Planning Statement and again why this site has to be developed 
for their requirements as opposed to other sites within unproductive strata or outside 
groundwater protections zones. 
 
The applicants need to show that the development meets the overriding reason tests 
in position statement D2 of the EA's policy document, “The Environment Agency's 
approach to groundwater protection" (November 2017). 
 
The applicants should prior to resubmission undertake discussions with the EA 
direct. 
 
The applicants need to demonstrate that the storage facilities as proposed would be 
modern, site specific and appropriately monitored to reduce risks to groundwater to a 
minimum and that they abide by relevant industry standards and comply with 
government guidance on the underground storage of hydrocarbons, requiring 
relevant best practice Environmental Management plans. 
 
The EA note that the existing PFS at Tollgate service station is also in an SPZ2.  Can 
it be demonstrated that the proposed BP Tollgate facilities would be to a higher 
standard of environmental safeguarding than those current in place at the existing 
Tollgate service station. 
 
The applicants also need to consider whether there are any potential issues relating 
to the provision of underground tanks in relation to the European Union Water Frame 
Directive (2000/60/EC), which might mean that the only alternative option would be 
for above ground tanks and then there would be a Green Belt issue about loss of 
openness. 
 
 
Other Matters 
 
Impact of the development on Pedestrians/Cyclists 
 
An issue that has raised some material concerns since the Board report and as set 
out in comments received post the Board decision is whether in the scheme 
proposals that either the applicants have adequately considered and addressed the 
impact of and implications of the development on the pedestrians and cyclists 
utilising the footpaths that cross the site and that cross the slip roads on/off the A2. 
 
It is suggested that the applicants need to re-assess this and also consider whether 
there might be further off site works that could be required/offered to mitigate the 
potential impacts.  
 
 
Publicity 
 
The revised application if submitted will require fresh statutory and discretionary 
publicity and the implications for this as to how this is managed and the extent and 
how the proposal are conveyed to the public need to be considered. 



 
 
 
Note originally drafted: 10 July 2018; revised 26 July 2018 
 
By: Peter Price, Principal Planner 


